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PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE 

 
What is the intended benefit of the rule? 

To set out a single rule governing the filing and timing of appeals, and the issuance date of Board 
decisions.  
 
 

Is the benefit being achieved? Please provide evidence. 
 
Yes. The clarity of the rule is its benefit. 
 

What are the costs incurred by the public to comply with the rule? 
 
There is no compliance mandate other than filing appeals by the means, and within the times, set forth. 
Deadlines are set by statute, and these rules describe only how to file an appeal, and how to determine 
the date of the appeal. There are filing fees or other costs.  

What are the costs to the agency or any other agency to implement/enforce the rule? 
None. The rule by setting out well-fined criteria makes administration easier and less costly to both the 
public and the agency. 
 

Do the costs justify the benefits achieved? Please explain. 
 
Yes. There are no costs particular to this rule, and the benefit is clarity for the parties. 
 

Are there less restrictive alternatives to accomplish the benefit?  ☐ YES  ☒  NO 
If YES, please list alternative(s) and provide analysis of less restrictive alternatives from other states, if 
applicable. If NO, please explain. 

 
No restrictions result from this chapter. Filing deadlines are set by statute. 
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Does this chapter/rule(s) contain language that is obsolete, outdated, inconsistent, redundant, or un-
necessary language, including instances where rule language is duplicative of statutory language? [list 
chapter/rule number(s) that fall under any of the above categories]      

PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE 
 

 
486—2.1(10A) General procedures. This includes a provision referencing the court rules of procedure, 
which make little sense across the entire scope of EAB's jurisdiction. 
486—2.2(10A) Definitions. – Many of these are outdated, and some define terms that no longer appear in 
the rules, making the definition of no use. The definition of "appeal" is inadequate to encompass EAB's new 
jurisdiction. Definitions of unemployment-specific terms appear in Chapter 3 and are duplicative here. The 
"definition" of "new and additional evidence" stuffed into the definition the standard for allowing the 
evidence. This was very confusing and has been corrected. 
486—2.3(10A) Ex parte communications – This is now handled by the uniform rule. 
 
 

RULES PROPOSED FOR REPEAL (list rule number[s]): 
486—2.1(10A) General procedures 
486—2.2(10A) Definitions 
486—2.3(10A) Ex parte communications 
 

 

 
RULES PROPOSED FOR RE-PROMULGATION (list rule number[s] or include rule text if available): 

486—2.1(10A) General procedures. 
486—2.2(10A) Definitions. 
486—2.3(10A) Filing Date. 
486—2.4(10A) Issuance Date. 
486—2.5(10A) Ex Parte Communication & Disqualification (merely points to the uniform rules on this). 
 
 
 
 
 

*For rules being re-promulgated with changes, you may attach a document with suggested changes. 
 
 

METRICS 
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Total number of rules repealed: 3 2 
Proposed word count reduction after repeal and/or re-promulgation 187 
Proposed number of restrictive terms eliminated after repeal and/or re-promulgation 9 

 
ARE THERE ANY STATUTORY CHANGES YOU WOULD RECOMMEND INCLUDING CODIFYING ANY RULES? 

 
 
 
 
 

 



CHAPTER 2
GENERAL RULES OF PROCEDURE

Chapter rescission date pursuant to Iowa Code section 17A.7: 1/1/28

486—2.1(10A) General procedures. The following rules of general procedure will apply to all
appeals and hearings conducted by under to the authority of the employment appeal board. Unless
otherwise specified by rules within the chapters on particular areas, these rules apply. If no rule covers
a specific provision, the rules of civil procedure shall be used to provide guidance.
486—2.2(10A) Definitions. Definitions as used herein by the employment appeal board are as
followsAs used in these rules:
“Address of record” means address listed in the Iowa workforce development department’s

unemployment decisions records.¶
“Aggrieved person” means an individual or company who has received an adverse ruling from an

administrative law judge in a proceeding subject to appeal board review. It also means a company
who has received a citation or citations from an OSHA inspector and wishes to contest that citation or
citations. It also means a contractor who has been cited for failing to comply with the contractor
registration laws and wishes to contest the citation.¶

a. “Appeal” means any instrument, including an online appeal submitted through the online
appeal form available on the Iowa workforce development Web sitean instrument submitted
electronically, used to notify the employment appeal board that an aggrieved individual wishes
to appeal an adverse decision or determination of an administrative law judge. The instrument
must be in writing but there are no other formal requirements other than giving reasonable
notice that the person is aggrieved by a decision or determination and desires that the
employment appeal board review that agency action.

b. “Appeal board” means the employment appeal board.
“Claimant” is an individual who has filed a request for determination of insured status or a new

claim for unemployment insurance benefits.¶
“Employer” is an individual, partnership or corporation who employed the claimant in the

claimant’s base period, or was the last employer of the claimant or offered comparable suitable
employment to a claimant, which the claimant refused.¶
“Filing date” means the date prescribed by statute or rule for an action required to be taken. The

filing date will be the date the document is postmarked, if filed by U.S. Postal Service; the date of the
faxed document, if filed by facsimile transmission; the date of the document, if the postmark is
illegible; the earliest date the transmission indicates that it was submitted if filed via the online appeal
form; or the date received, if filed by any other means. If filed by fax, the original copy of the document
shall be mailed to the employment appeal board. If the document is filed by U.S. Postal Service and
the document contains both a postal meter mark and a U.S. Postal Service postmark, the U.S. Postal
Service postmark shall be used to determine the filing date.
c. “Good cause” cannot be defined in precise language because what is good cause in one

circumstance may not be good cause in a different circumstance. It may be generally defined as that
reasonable excuse means a substantial and justifiable reason given, under the circumstances of the
case, to excuse an action which was not taken when it should have been taken. As an example, good
cause for not appearing at a scheduled hearing would be if the individual had not received the notice
of hearing in time to participate. The individual alleging good cause has the burden to establish that
good cause did exist to excuse the failure to take the needed action.
d. “New or additional evidence” means any evidence, testimonial or documentary, which is filed

or submitted for consideration after the date of the decision of the administrative law judgeclose of

https://www.legis.iowa.gov/docs/ico/chapter/17A.7.pdf


the period for submission of evidence to the presiding officer at a contested case proceeding. and
which, if due diligence had been used, could have been presented to that administrative law judge. A
request to file new or additional evidence, or both, must be made within ten days after the mailing of
the notice to the parties that an appeal has been filed. Such request shall set forth the nature of the
evidence, the materiality of such evidence, and the reasons why it was not introduced at the hearing
before the administrative law judge.
“Remand request,” as interpreted by the employment appeal board, means a document indicating

that the individual filing the document wishes the matter to be returned to the administrative law judge
for a new hearing.¶
“Work product” means those documents produced by the agency which describe or portray the

“mental impressions,” conclusions, opinions, or legal theories concerning the determination made by
the agency as a result of agency investigation or inquiry.¶
[ARC 1358C, IAB 3/5/14, effective 4/9/14]¶
¶
486—2.3(10A) Filing Date. The date a document is deemed to have been filed with, or submitted to,
the appeal board varies depending upon the method of delivery as follows: ¶
¶
2.3(1) If sent via the U.S. Postal service the filing date is the date shown on the U.S. Postal Service
postmark. If the U.S. Postal Service postmark is illegible then the postal meter mark is the filing date.
If the envelope containing the document has both a postage meter mark and the U.S. Postal Service
postmark the postmark is the filing date. If neither a postage meter mark nor a U.S. Postal Service
postmark is legible then the date on the document itself is the filing date. Where the filing date cannot
be determined by any of these means, the filing date is the date of receipt by the appeal board. ¶
2.3(2) If sent electronically through a document management or claim portal the filing date is the
date entered by the system as the date the document was received. For systems that do not enter this
date on the document, the filing date is date the document first appears in the electronic filing queue
or in the inbox of the appeal board.¶
2.3(3) If sent by a private entity or organization that is regularly engaged in the business of document
delivery, the filing date is the date the document is delivered to the courier for delivery to the appeal
board. If the date of delivery to the courier cannot be reliably determined from the face of the
document, or its envelope, then the filing date is the date of receipt by the appeal board.¶
2.3(4) If sent by facsimile transmission the filing date is the date of the fax transmission, as reflected
in the appeal board's system. Where the date of transmission shown by the transmitting system or
device conflicts with the date of transmission shown in the appeal board's system, the date shown on
the appeal board's system will govern.¶
2.3(5) If sent by any other means the filing date is the date of receipt by the appeal board at its offices.¶
¶
486—2.4(10A) Issuance Date. For the purposes of determining the deadline for initiating post-
decision processes, such as rehearing and judicial review, the date that a written decision of the appeal
board is issued varies depending on the method by which the written decision was delivered to the
party in question, as follows:¶
¶
2.4(1) For cases which have been processed through an electronic document management system, or
an electronic claim portal, the issuance date is the date indicated on the order that it was filed, or
mailed. If the file date appearing on the decision conflicts with the date mailed appearing on the
decision, the later date will be the issuance date.¶
¶



2.4(2) For cases which have not been processed electronically the issuance date is the date the decision
was mailed as shown on the face of the decision.¶
¶
2.4(3) Where the appeal board delivers the decision to a party by more than one means the issuance
date will be the later date, except as provided in subrule 2.4(4).¶
¶
2.4(4) If a party had requested that the appeal board resend a decision because of claimed nonreceipt,
or because that party no longer has access to the decision, then the earlier date will be used.¶
¶
486—2.4(10A) Ex Parte Communication & Disqualification. In all contest case matters before the
appeal board the uniform rules of agency procedure 7—2506.23 will govern issues related to ex parte
communication, and the uniform rules of agency procedure 7—2506.9 will govern disqualification of
board members. ¶

486—2.3(10A) Ex parte communications. ¶
2.3(1) An ex parte communication is an oral or written communication relating directly to the

facts or legal questions at issue in a contested case proceeding which is made by a party in interest to
the employment appeal board without the knowledge of or outside the presence of the other parties
and with the object of affecting the outcome of the case.¶
2.3(2) Ex parte communication does not include:¶
a. Statements given by the parties to claims representatives for use in making the initial

determination;¶
b. Statements contained in any party’s appeal from an initial determination;¶
c. Statements relating only to procedural or scheduling matters, such as requests for discovery,

subpoenas, postponements or withdrawals of appeals; or¶
d. Requests for clarification of a legal issue involved in a contested case, but only to the extent of

requesting information on the applicable law and not as to matters of fact.¶
2.3(3) Unless required for the disposition of ex parte matters specifically authorized by statute or

rule, no party or its representative shall communicate directly or indirectly with the employment
appeal board concerning a contested case before the board, nor shall any member of the employment
appeal board communicate directly or indirectly with a party or its representative concerning any such
issue of fact or law in a contested case unless:¶
a. Each party or its representative is given written notification of the communication. Such

notification shall contain a summary of the communication, if oral, or a copy of the communication,
if written, as well as the time, place and means of communication.¶
b. After notification, all parties have the right, upon written demand, to respond to the ex parte

communication, including the right to be present and heard if an oral communication has not been
completed. If the communication is written, or oral and completed, all other parties have the right,
upon written demand, to a special hearing to respond to the ex parte communication.¶
c. Whether or not any party requests the opportunity to respond to an ex parte communication made

in violation of Iowa Code section 17A.17(2), the employment appeal board shall include such
communication in the official record of the contested case.¶
These rules are intended to implement Iowa Code section 10A.601.¶

[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 2/16/89, Notice 11/16/88—published 3/8/89, effective 4/12/89]
[Filed emergency 6/20/90—published 7/11/90, effective 6/20/90]
[Filed 6/29/98, Notice 4/8/98—published 7/29/98, effective 9/2/98]

[Filed ARC 1358C (Notice ARC 1269C, IAB 1/8/14), IAB 3/5/14, effective 4/9/14]

https://www.legis.iowa.gov/docs/ico/chapter/10A.601.pdf


CHAPTER 2
GENERAL RULES OF PROCEDURE

486—2.1(10A) General procedures. The following rules of general procedure will apply to all
appeals and hearings conducted under to the authority of the employment appeal board. Unless
otherwise specified by rules within the chapters on particular areas, these rules apply.
486—2.2(10A) Definitions. As used in these rules:
a. “Appeal” means an instrument, including an instrument submitted electronically, used to notify

the employment appeal board that an aggrieved individual wishes to appeal an adverse decision or
determination. The instrument must be in writing but, unless provided otherwise in the chapter of
these regulations governing the type of appeal in question, there are no other formal requirements
other than giving reasonable notice that the person is aggrieved by a decision or determination and
desires that the employment appeal board review that agency action.
b. “Appeal board” means the employment appeal board.
c. “Good cause” means a substantial and justifiable reason , under the circumstances of the case,

to excuse an action which was not taken when it should have been taken. The individual alleging good
cause has the burden to establish that good cause did exist to excuse the failure to take the needed
action.
d. “New or additional evidence” means any evidence, testimonial or documentary, which is filed

or submitted for consideration after the close of the period for submission of evidence to the presiding
officer at a contested case proceeding.

486—2.3(10A) Filing Date. The date a document is deemed to have been filed with, or submitted to,
the appeal board varies depending upon the method of delivery as follows:

2.3(1) If sent via the U.S. Postal service the filing date is the date shown on the U.S. Postal Service
postmark. If the U.S. Postal Service postmark is illegible then the postal meter mark is the filing date.
If the envelope containing the document has both a postage meter mark and the U.S. Postal Service
postmark the postmark is the filing date. If neither a postage meter mark nor a U.S. Postal Service
postmark is legible then the date on the document itself is the filing date. Where the filing date cannot
be determined by any of these means, the filing date is the date of receipt by the appeal board.
2.3(2) If sent electronically through a document management or claim portal the filing date is the
date entered by the system as the date the document was received. For systems that do not enter this
date on the document, the filing date is date the document first appears in the electronic filing queue
or in the inbox of the appeal board.
2.3(3) If sent by a private entity or organization that is regularly engaged in the business of document
delivery, the filing date is the date the document is delivered to the courier for delivery to the appeal
board. If the date of delivery to the courier cannot be reliably determined from the face of the
document, or its envelope, then the filing date is the date of receipt by the appeal board.
2.3(4) If sent by facsimile transmission the filing date is the date of the fax transmission, as reflected
in the appeal board's system. Where the date of transmission shown by the transmitting system or
device conflicts with the date of transmission shown in the appeal board's system, the date shown on
the appeal board's system will govern.
2.3(5) If sent by any other means the filing date is the date of receipt by the appeal board at its offices.

486—2.4(10A) Issuance Date. For the purposes of determining the deadline for initiating post-
decision processes, such as rehearing and judicial review, the date that a written decision of the appeal



board is issued varies depending on the method by which the written decision was delivered to the
party in question, as follows:

2.4(1) For cases which have been processed through an electronic document management system, or
an electronic claim portal, the issuance date is the date indicated on the order that it was filed, or
mailed. If the file date appearing on the decision conflicts with the date mailed appearing on the
decision, the later date will be the issuance date.

2.4(2) For cases which have not been processed electronically the issuance date is the date the decision
was mailed as shown on the face of the decision.

2.4(3) Where the appeal board delivers the decision to a party by more than one means the issuance
date will be the later date, except as provided in subrule 2.4(4).

2.4(4) If a party had requested that the appeal board resend a decision because of claimed nonreceipt,
or because that party no longer has access to the decision, then the earlier date will be used.

486—2.5(10A) Ex Parte Communication & Disqualification. In all contest case matters before the
appeal board the uniform rules of agency procedure 7—2506.23 will govern issues related to ex parte
communication, and the uniform rules of agency procedure 7—2506.9 will govern disqualification of
board members.
These rules are intended to implement Iowa Code section 10A.601.

https://www.legis.iowa.gov/docs/ico/chapter/10A.601.pdf

	486 IAC Chapter Two Rule Report.pdf
	Chapter 2 - General Rules - strikethru.pdf
	Chapter 2 - General Rules - clean.pdf

